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DETAILED ACTION 

Claims 16-25 are currently presented and have been examined. 

Response to Arguments 
Applicant's arguments with respect to claims 16-25 have 
been considered but are moot in view of the new ground (s) of 
rejection. 

Drawings 

The subject matter of this application admits of 
illustration by a drawing to facilitate understanding of the 
invention. Applicant is required to furnish a drawing under 37 
CFR 1.81(c) . No new matter may be introduced in the required 
drawing. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d), 

Claim Objections 

Claim 19 is objected to under 37 CFR 1.75(c), as being of 
improper dependent form for failing to further limit the subject 
matter of a previous claim. Applicant is required to cancel the 
claim(s) , or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim (s) in independent form. 

Claim 19 is dependent on claim 17, which recites enumerates 
a number of functions A-G. Claim 19 then recites "wherein each 
of said node is enabled to perform less than all of said 
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functions A-G." This limitation is considered to be broader in 
scope since claim 19 requires that the nodes perform less 
functionality than was required in claim 17. Therefore, claim 19 
does not further limit claim 17, 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 
U.S-C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

Claims 19, 21, and 25 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 19 and 21 recite wherein the nodes are enabled to 
perform either simultaneously or less than all of the plurality 
of functions A-G as enumerated in claim 17. However, it is 
unclear as to which sp.ecific functions are included or excluded 
from these claims and any exclusion of certain functions may 
cause the system to become inoperative. 

Claims 21 and 25 also refer to functions that are not 
enumerated within claim 16 which these claims are dependent from 
and, therefore, these functions lack proper antecedent basis. In 
order to avoid piecemeal examination and to give the Applicant a 
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better appreciation for relevant prior art, the Examiner will 
assume that these claims depend from the respective claims in 
order to give the claims proper antecedent basis, specifically 
claim 17 for claim 21 and claims 17 and 23 for claim 25. See, 
e-g.. Ex parte lonescu, 222 USPQ 537 (Bd. App • 1984) and MPEP 
2173.06. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122 (b) , by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States' before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the. 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language. 

Claims 16-25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US Patent 6 697 365 to Messenger. 

Regarding claim 16, Messenger discloses a Dynamic 
Connection Structure for facilitating the transfer of target 
digital files between and among client nodes of a computerized 
network, said Dynamic Connection Structure comprising a 
plurality of said client nodes, (Figure 3, elements 102 and 108) 
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wherein each of said target digital files consists of a 
number of portions, and each of said number of portions 
comprises packets, wherein said plurality of nodes comprises at 
least a first subset of nodes, said nodes of said first subset 
of nodes having* open network connections; and wherein said first 
subset of nodes form a subsystem for transferring portions of 
files, said portions of files being transferred in each instance 
initially from a node configured to be a root node (referred to 
throughout the reference as ''Originator'') (column 2, lines 54- 
66) N 

Regarding claim 17, Messenger discloses the Dynamic 
Connection Structure according to claim 16, wherein each of said 
nodes is enabled to perform the following functions: 

A. receiving at least one portion of a first file from one 
of a first node of said first subset of nodes in said DCS and 
from said root node enabled to contribute content to at least 
one node of said DCS; B« receiving remaining portions of said 
first file from one of a second node of said first subset of 
modes of said DCS and a root node enabled to contribute content 
to at least one node of said DCS; C. transferring said at least 
one portion of said first file to at least one of said plurality 
of nodes of said DCS; D. transferring said remaining portions of 
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said first file at least one of said plurality of nodes in said 
DCS; (column 2, lines 54-66; column 13, lines 10-22) 

E. receiving requests from said plurality of nodes of said 
first subset of said DCS for said first portion of said file; F. 
receiving requests from said plurality of nodes of said first 
subset of said DCS for said remaining portions of said file; and 
G. transmitting said received requests for said first portion 
and said remaining portions of said file to nodes of said first 
subset of nodes of said DCS. (column 17, line 60-column 18, line 
12) 

Regarding claim 18, Messenger discloses the Dynamic 
Connection Structure according to claim 17, wherein each of said 
nodes is enabled to perform said functions A - G in any 
sequence, (column 17, line 60-column 18, line 12) 

Regarding claim 19, Messenger discloses the Dynamic 
Connection Structure according to claim 17, wherein each of said 
nodes is enabled to perform less than all of said functions A - 
G. (column 17, line 60-column 18, line 12) 

Regarding claim 20, Messenger discloses the Dynamic 
Connection Structure according to claim 16, wherein each of said 
nodes of said Dynamic Connection Structure comprises binary tree 
algorithm means for determining client connections in said 
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dynamic connection structure, (column 11, lines 11-24 and 36-49; 
column 14, lines 51-65) 

Regarding claim 21, Messenger discloses the Dynamic 
Connection Structure according to claim 16, wherein said nodes 
are enabled to perform simultaneously a plurality of said 
functions A - G. (column 17, line 60-column 18, line 12) 

Regarding claim 22, Messenger discloses the Dynamic 
Connection Structure according to claim 21, wherein said nodes 
are enabled to perform simultaneously said functions A - D. 
(column 17, line 60-column 18, line 12) 

Regarding claim 23, Messenger discloses the Dynamic 
Connection Structure according to claim 16, wherein said nodes 
are enabled further to perform one or more of the functions of 
H. re-organizing itself and said DCS in accordance with 
instructions received from a server program stored on a node 
configured to be a server; I, identifying and sorting separate 
portions of said first file; and J. assembling said first 
portion and said remaining portions into a complete file, 
(column 12, lines 6-13) 

Claim 24 is rejected since claims 24 recites substantially 
the same limitations as recited in claim 24. 

Regarding claim 25, Messenger discloses the Dynamic 
Connection Structure according to claim 16, wherein each of said 
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plurality of client nodes is provided with software means for 
enabling each of said client nodes to perform any combination of 
said functions A-G. and H-J. (column 12, lines 6-13; column 17, 
line 60-column 18, line 12) 

Conclusion 

It is noted that the column, line, and/or page number 
citations used in the prior art references as applied by the 
Examiner to the claimed invention are for the convenience of the 
Applicant to represent the relevant teachings of the prior art. 
The prior art references may contain further teachings and/or 
suggestions that may further distinguish the citations applied 
to the claims, therefore, the Applicant should consider the 
entirety of these prior art references during the process of 
responding to this Office Action. It is further noted that any 
alternative and nonpreferred embodiments as taught and/or 
suggested within the prior art references also constitute prior 
art and the prior art references may be relied upon for all the 
teachings would have reasonably suggested to one of ordinary 
skill in the art. See MPEP 2123. 

The prior art listed in the PTO-8 92 form included with this 
Office Action disclose methods, systems, and apparatus similar 
to those claimed and recited in the specification. The Examiner 
has cited these references to evidence the level and/or 
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knowledge of one of ordinary skill in the art at the time the 
invention was made, to provide support for universal facts and 
the technical reasoning for the rejections made in this. Office 
Action including the Examiner^ s broadest reasonable 
interpretation of the claims as required by MPEP 2111 and to 
evidence the plain meaning of any terms not defined in the 
specification that are interpreted by the Examiner in accordance 
with MPEP 2111. 01 • The Applicant should consider these cited 
references when preparing a response to this Office Action. 

Applicant's amendment necessitated the new ground(s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 3 7 
CFR 1,136 (a) , 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event. 
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however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to George C. 
Neurauter, Jr. whose telephone number is (571) 272-3918. The 
examiner can normally be reached on Monday through Friday from 
9AM to 5:30PM Eastern. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, David Wiley can be 
reached on (571) 272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent, Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free) . 
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